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ORDER

Per Shri A. T. Varkey, JM:

This appeal filed by the assessee against the order of Ld. CIT(A)-12, Kolkata dated
14.10.2019 for AY 2011-12
2. At the outset, the Ld. Counsel for the assessee drew our attention to the fact that the
impugned order of the Ld. CIT(A) is an ex parte order. According to him, on 12.10.2018
when the appeal was fixed for hearing for the first time the assessee had moved an
adjournment application and thereafter, it can be noted from the impugned order that the
second hearing was fixed on 27.08.2019 (approximately after one year) and the assessee did
not receive notice of hearing fixed for 27.08.2014 and thereafter, could not appear on the
last date of hearing which was fixed on 01.10.2019 and, therefore, the Ld. CIT(A) had
dismissed the appeal without going into the merits of the case. Therefore, he prayed that the
appeal may be restored back to the file of the Ld. CIT(A) for fresh adjudication on merits.
The Ld. DR submitted that the assessee should have appeared before the Ld. CIT(A) and the
law does not help the person who sleeps over the matter.
3. After hearing the rival submissions, we are of the opinion that assessee needs to be
vigilant and by merely filing the appeal the assessee cannot expect the First Appellate

Authority ( 1d. CIT-A) to decide the grounds raised without any supporting
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materials/documents and written submissions. We note that the 1d. CIT(A) has noted that
appeal was fixed for hearing on three dates and finding that neither any one appeared on
behalf of assessee and no submission was ever filed, he dismissed the appeal preferred by
the assessee. However, we note that though the 1d. CIT(A) has stated to have fixed the
appeals on several dates, however there is no mention about the service of notice/proof of
service. So, we do not countenance the action of the 1d. CIT(A) in ex parte dismissing the
appeal. Since the 1d. CIT(A) was expected to pass/adjudicate the grounds of appeal based on
the records available and if necessary call for the assessment records, and then pass the
order on merit. In the light of the above, we are of the opinion that since assessee’s main
grievance is that no proper opportunity has been given by the 1d. CIT(A) to the assessee
before passing the impugned order, we are of the opinion that there is violation of natural
justice. Be that as it may, however, assessee is also expected to be vigilant and should
pursue its appeal earnestly and diligently. We expect that after getting this order of the
Tribunal the assessee would pursue the appeal diligently by filing written submissions as
well as documents, if so advised, in support of the claim and be present either in person or
through 1d.AR and explain the facts and law in support of the grounds raised. In the light of
above discussion, the impugned order of the 1d. CIT(A) is set aside and the appeal of
assessee 1is restored back to the file of Ld. CIT(A) with a direction to adjudicate the appeal
on merits after hearing the assessee/going through the submissions/documents and Ild.

CIT(A) to pass a speaking order.

4. In the result, the appeal of assessee is allowed for statistical purpose.

Order is pronounced in the open court on 31  July, 2020.

Sd/- Sd/-
(Dr. A. L. Saini) (Aby. T. Varkey)
Accountant member Judicial Member

Dated : 31 July, 2020

Jd.(Sr.P.S.)
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